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DETAILED ACTION 
Claim Objections 

Claims 1, 2 and 10-14 objected to because of the following informalities: 

Claim 1, 11. 12-13 recites "a plurality of resilient arms that extend along the rod to distal 
ends of the arms". This phrase is unclear because it is obvious that the arms would extend to 
their own distal ends, and the wording makes it very confiising. This same phrasing occurs in 
claim 2, 11. 23-25, claim 10, 11. 2-3 and claim 12, 11. 1 1-12. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign conntiy or in public use or on 
sale in this country, more than one year prior to the date of application for patent m the United States. 

Claim 1, 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Richards (US 5634918). 

Regarding claim 1, Richards discloses an elongate rod [14'] adapted to be attached to a 
surgical instrument head [col. 4, 11. 10-12], a piston [34'] mounted on the rod adjacent the rod 
distal end [Fig. 5], a forward grip member [22'] having a plurality of resilient arms [40'] that 
extend along the rod to operatively engage the piston [Fig. 5], whereby manual movement of the 
arm distal ends radially inwardly, moves the piston axially toward the rod distal end [Fig. 6], and 
movement of the piston axially away fi-om the rod distal end moves the arm distal ends radially 
outwardly [Fig. 5]. If the first position is interpreted as seen in Fig. 6, and the second position is 
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interpreted as seen in Fig. 5, the second radial spacing between elements 40' is larger than the 
first radial spacing. 

Regarding claim 8, Richards discloses an elongate rod [14'] adapted to be attached to a 
surgical instrument head [col. 4, 11. 10-12], a piston [34'] mounted on the rod adjacent the rod 
distal end [Fig. 5], a forward grip member [20H'] operatively connected to a plurality of resilient 
arms [40'] that extend along the rod to operatively engage the piston [Fig. 5], a ring [22'] 
mounted on the rod, engaged with the piston, whereby manual movement of the arm distal ends 
radially inwardly, moves the piston axially toward the rod distal end [Fig. 6], and movement of 
the piston axially away from the rod distal end moves the arm distal ends radially outwardly 
[Fig. 5]. If the first position is interpreted as seen in Fig. 6, and the second position is interpreted 
as seen in Fig. 5, the second radial spacing between elements 40' is larger than the first radial 
spacing. 

Regarding claim 9, Richards discloses the ring [22'] has a sliding surface which the 
resilient arms [40'] engage [22N'], the resilient arms moving between the first radial spacing 
between the arms and the second radial spacing between the arms in response to the sliding 
movement of the arms on the ring sliding surface [Figs. 5 and 6]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
maimer in which the invention was made. 
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This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 3-7, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Richards (US 5634918). 

Regarding claim 3, Richards teaches an elongate rod [14'] adapted to be attached to a 
surgical instrument head [col. 4, 11. 10-12], a piston [34'] mounted on the rod adjacent the rod 
distal end [Fig. 5], a forward grip member [22'] having a plurality of resilient arms [40'] that 
extend along the rod to operative ly engage the piston [Fig. 5], whereby manual movement of the 
arm distal ends radially inwardly, moves the piston axially toward the rod distal end [Fig. 6], and 
movement of the piston axially away from the rod distal end moves the arm distal ends radially 
outwardly [Fig. 5]. If the first position is interpreted as seen in Fig. 6, and the second position is 
interpreted as seen in Fig. 5, the second radial spacing between elements 40' is larger than the 
first radial spacing. However, Richards fails to teach the plurality of resilient arms being integral 
with the forward grip member. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to make the resilient arms integral with the forward grip 
member, since it has been held that forming in one piece an article which has formerly been 
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formed in two pieces and put together involves only routine skill in the art. Howard v. Detroit 
Stove Works, 150 U.S. 164 (1893). 

Regarding claim 4, Richards teaches a connector [28] at the rod distal end that attaches 
the rod to a surgical instrument head [col. 4, 11. 10-12]. 

Regarding claim 5, Richards teaches the rod connector is adapted for removably 
attaching the surgical instrument heads [col. 8, 11. 56-57]. 

Regarding claim 6, Richards teaches the connector [28] has a center bore through it, and 
the piston [34] has proximal and distal ends, the piston distal end extending through the 
connector center bore [Fig. 4]. 

Regarding claim 7, since a slot is defined as "a narrow opening for receiving or admitting 
something"^ the part of the lumen [labeled 30'] through near the distal end of rod [14] which is 
adjacent to the connector [28'] as seen in Fig. 5, is interpreted as the slot, while the piston 
proximal end [labeled at 34'] is positioned in the slot, and the piston distal end [labeled 34F'] is 
positioned in the connector bore [28']. 

Regarding claim 12, Richards teaches the plurality of arms [40'] extending from the 
forward grip member [22'], the movement of the forward grip member relative to the rod [14'] 
moving the distal ends of the arms relative to the rod [Figs. 5 and 6]. 

Regarding claim 13, Richards teaches the plurality of arms being circumferentially 
arranged around the rod and piston [Fig. 5]. 

Allowable Subject Matter 

Claim 2 is allowed. 
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Claims 10-11 and 14 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

As allowable subject matter has been indicated, applicant's reply must either comply with 
all formal requirements or specifically traverse each requirement not complied with. See 37 
CFR 1.1 1 1(b) and MPEP § 707.07(a). 

Response to Arguments 

Applicant's arguments filed 4/7/08 with regards to claim objections regarding the resihent 
arms have been fully considered but they are not persuasive. Applicant argued that the current 
phrasing is necessary to positively recite the distal ends of the arms. However, the examiner still 
maintains that the wording of the claim is confiising since it is obvious that the arms would 
extend to their own distal ends. A clearer alternative phrasing such as, "the forward grip member 
having a plurality of resilient arms, each arm having a distal end which operatively engages the 
piston" is suggested. 

Applicant's arguments filed 4/7/08 with regards to claim 1 have been fiiUy considered but 
they are not persuasive. Regarding applicant's argument that the forward grip member [22'] 
disclosed by Richards does not include the resilient arms ['40], there is no language in the claims 
which precludes the forward grip member and resilient arms being separate pieces of one 
component. The rejection is therefore upheld. 

Applicant's arguments with respect to claim 3 have been considered but are moot in view 
of the new ground(s) of rejection. The new limitation has been addressed in the above rejections. 



^ siot," Dictlonaryxom Unabridged (v 1.1). Random House, inc. 06 Dec, 2007. <Dictionary.corn 
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Applicant's arguments with respect to claim 8 have been considered but are moot in view 
of the new ground(s) of rejection. A new interpretation of the ring and forward grip member is 
seen in the rejection above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VICTORIA W. CHEN whose telephone number is (571)272- 
3356. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



http://dlct.sonarv.reference.c.om/brovvse/siot>. 
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Information regarding the status of an application may be obtained from tlie Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Victoria W Chen/ 
Examiner, Art Unit 3739 

/Michael Peffley/ 

Primary Examiner, Art Unit 3739 



